THE ALTERNATIVE MINING
LAW

MAKING RESPONSIBLE
MINING A REALITY
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"% MINING MORE THAN JUST

SOCIAL

ISSUES ECONOMICS




RA 7942: MINING ACT OF 1993

HISTORY:

“ 'SLUMP IN MINING INDUSTRY DURING 80s and
¥ EARLY 90s

PHILIPPINES ACQUIRING REPUTATION AS A
DIFFICULT COUNTRY FOR INVESTORS

PRESSURE FROM INTERNATIONAL FINANCIAL
INSTITUTIONS TO LIBERALIZE NATIONAL
MINERAL POLICY
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- ®Mining Act Happy Meal: Perks Galore
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© ° -+ TAXBREAKS

_ + Excise tax reduced from 5% to 2%

* Losses carried forward against Income Tax
* Tax holidays

* 100% FOREIGN OWNERSHIP of mining companies
through FTAAs (Financial and Technical Agreements)

« INVESTMENT GUARANTEES
* |nvestment repatriation
\ "+ Eamings remittance
 Freedom from expropriation and requisition of
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It shall be the responsibility of the State to
& promote the rational exploration,
% development, utilization and conservation
.= of mineral resources through the combined
efforts of government and the private
sector in order to enhance national growth
. in a way that effectively safeguards the
L"  environment and protect the rights of
affected communities.




v Combine efforts of government and the private
sector = government discretion in mineral
agreements, e.g. FTAAs

v Enhance national growth = minimum tax
payments

v’ Safeguard the environment = ECCs procured by
fraudulent representations

v’ Protect the rights of affected communities =
vitiated consent




g M Exploration
i v Development
M Utilization
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* LESSONS LEARNED
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Get rid of the big sign on the law that says:

. Place a higher value on our natural resources
A FOOD OVER MINERALS




MOI‘B accurate Gost-Benefit Analysis

* Ecological disruption
* Agriculture, Fisheries
 Food security

« Communal livelihoods

* Displacement of Indigenous
people
e |  Dependence on single
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New Approach to
Mining
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" % ‘Sustainable mining’ may he a myth
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b 7 hut responsibie miming is not.
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T vl RATIONAL
EXTRACTION AND
USE OF
RESOURCES




"% PHILIPPINE MINING: EXCLUSIVE
MEMBERS-ONLY
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”;i REQUIREMENTS FOR MEMBERSHIP

= v Good track record

T d % Royalty Payments to LGUs and IPs

v Environmental Insurance Contract

v" Calamity and Human Rights Protection Fund
v’ Performance Bond

Qs v Mine Rehabilitation Fund




. & MINING
$.| . ~CONTRACTOR
Ty Respect no-go
{ Zones
Respect people’s
consent

& Accountability for
its operations

GOVERNMENT

vl Good
Governance
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RESPONSIBLE MINING

B MEANS
"WRFREE PRIOR INFORMED
= CONSENT

¥ RESPONSIBLE MINING =
b ACCOUNTABLE mining
operators




GOOD GOVERNANGE: The Minimum

Balance competing interests
Undertake Research

Make the process of obtaining consent fair and
free from interference

Distribute the benefits among all the
stakeholders

Keep the operation in line with our development
goals




THANK YOU




